First Amendment to Wastewater Service Agreement

This First Amendment to Wastewater Service Agreement is made and entered
into this ___ day of SeptemberOctober, 2020, by and between the CITY OF BILLINGS,
MONTANA (City), a Montana Municipal Corporation whose principal business address is
210 North 27" Street, P.O. Box 1178, Billings, Montana 59103, and the LOCKWOOD
WATER AND SEWER DISTRICT (District), whose principal business address is 1644 Old
Hardin Road, Lockwood, Montana 59101.

RECITALS

1. The City and District entered into a Wastewater Service%g
March 24, 2008, hereinafter the “Agreement”. The A%%%?t €
of the disposal of the District's wastewater to the Cit}; fo *“‘ %%gp

2. Pursuant to the Agreement, the District requ%gﬁ to % pand.its service area to
include the Lockwood Targeted Economic Development District (TEDD) study
area. In exchange for allowing this e%n@%giong of senvice, the City requires
additional amendments to the Agreement. ThelDisttict's service area is described
on Exhibit “A”. The proposed expansion %&e&‘TiDD tract) is described on
Exhibit “B”. o U % %

3. The TEDD (Targeted Econq%;gg%c Df%glop%%g%istﬁct) is a statutorily authorized
tax increment finance district cr%é do help fund a “turn-key” facility for industry

to locate and expand.in Ye??‘@igws#@&g; County. The TEDD is located outside of the

- - - i y 55 d Ny . 2 -
City limits an@appurf%ggggt tothe :ﬁigtnet;‘s service area.

B,

4. The TEDD is exp?% %gg%aﬁeﬁggelop over a number of years. Accordingly, at this
time neither the Ci ’%lort :e District can predict the volume or types of wastewater

that wigge%e weratedifiom the TEDD. The District recognizes that this unknown

factor creatéstadditional ongoing risk for the City, particularly since the District is
cﬁ%@ger of the City. The District agrees to pay the City an 18%

je onsall wastewater services provided to the TEDD through the District
%}%%ddiﬁonal risk and because of the significant benefit to Lockwood
DD,

“gbligation to provide wastewater services to the District and to the TEDD. The
District is a non-owner customer. The District agrees that the terms of this
Agreement are fair and equitable and that the contract rate for the cost of service,
including the surcharges, is reasonable and just. The District acknowledges that
the City is agreeing to provide wastewater services to the District and to the TEDD
at a cost that is significantly less than any other option available to the District and
the TEDD. The District agrees that City wastewater service is the best, most
feasible, and cheapest option available for the TEDD.



6. Yellowstone County, in conjunction with the Big Sky Economic Development
Association (BSEDA), seek to enhance and expand economic activities through the
development of a planned, ready-to-go industrial space that supports secondary,
value adding industries. Accordingly, Yellowstone County and BSEDA developed
the Lockwood Targeted Economic Development District Comprehensive
Development Plan. In order to develop and be successful, the TEDD needs critical
services such as wastewater treatment services. The TEDD is not located within the
limits of the City of Billings. The City desires and intends to cooperate with
Yellowstone County and BSEDA to facility the success of the TEDD fCr the: benef t of
both the City and Yellowstone County. The District has asked the City to ailow the
District to expand its Service Area under the Agreement to lnclude*zihe CI’ED[% The
City would then provide wastewater services to the TEDD*throu hgihe Agreement
between the City and the District. The City shall allow %e District to'e
Service Area_to include the TEDD Tract, contingen “%%n the Cltngnd”Ye!lowstone
County first entering into a Property Tax Revenue. Sharing Aqgf

which the City and Yellowstone County wxll share <the futu__,dpropertv tax revenue

provide herein.

1. The City and the Disft
accurate and are in ;

ice; rea: The City shall accept for treatment wastes that are contributed
%rom‘%ihe "District's users whose properties are situated entirely within the
undaries of the original District delineated on attached Exhibit A and within
theboundaries of the TEDD study area delineated on attached Exhibit B,
ssubject to the flow and loading limitations in Section 4 herein. Said areas will
be hereinafter referred to as “Service Area.” It is further understood between
the parties hereto that the District shall not expand its Service Area to include
any additional properties without first obtaining the City’s written approval and
that the City may withhold its consent, with or without cause, in the City's sole
and exclusive discretion. The District's failure to obtain the City's prior written
consent shall subject the District to the fixed sum payment outlined in Section
28 herein.



B. The first paragraph of Section 4 Reserve Capacity on pages two and three
of the Agreement shall be deleted and replaced with the following paragraphs:

The amount of capacity that the City will reserve in the municipal wastewater
system for the sole benefit and use of the District shall be 80% of the following

flows and loadings:

¢ Average daily wastewater flow of 0.91 Million Gallons per Day (MGD);
and :
Maximum daily wastewater flow of 2.74 MGD,; and g%,
Average Biochemical Oxygen Demand (BOD) loadm %? 'ﬁiﬂk915¥%ounds
per day; and ¢ g 5

o Average Total Suspended Solids (TSS) loa\cltﬁﬁg gll b%iz 006 pounds
per day. G, L

The reserve capacity is subject to negottat'%ns up”%o 10&.{:.f the flows and
loadings identified above. Approximately so(gﬁ) mo%ths,ganor to the time that
flows or loadings are expected to eqial, 80%5%012 thegg‘ﬂows and/or loadings
identified above, the amount of reserve capacity;, not to exceed 100% of the
values identified above, shall b%ﬁfé‘ ga&a‘féﬁ%and%ﬁgates shall be recalculated
in accordance with the applicat vzsxon%@f the Agreement. If flows or
loads exceed the limits specxf‘%g, in thi ectton the City shall notify the District
of such noncompliancegslf the\District.does not restrict the flows or loads
5 da

C. Section 19 Biﬂing

and replaced with}
i

The@p@trict f{ ; pay monthly all wholesale user established rates

Q%‘ages elght and nine of the Agreement shall be deleted
e %\%wmg paragraphs:

%g/ é?f%’”m the@ﬁate of billing. Payments not received within thirty (30) days
‘,&‘%come delinquent and subject to the late-payment interest charge
d i gt{:e City's adopted schedule of wastewater rates and fees.

__sthe City's assumption of the inherent financial risk and liability of providing
" these services to the District. The six (6) percent surcharge will be applied to
all monthly charges for the treatment and disposal of the District’s wastewater
from the properties that are situated entirely within the boundaries of the
original District delineated on Exhibit A. The properties that are situated within
the boundaries of the TEDD are shown in Exhibit B. A uniform wholesale user
surcharge of eighteen (18%) percent will be assessed on the equitable bases

of prevention of water supply pollution and the City’'s assumption of the
inherent additional financial risk and liability of providing these services to the



TEDD. The eighteen (18%) percent surcharge will be applied to all monthly
charges for the treatment and disposal of wastewater from the properties that
are situated entirely within the boundaries of the TEDD, delineated on Exhibit
B. The uniform user surcharge on monthly charges for the TEDD shall begin
upon the first connection in the TEDD area to the District's wastewater system
and will apply to both the volumetric rate based on wastewater flows and the
TEDD area’s proportionate share of the fixed monthly fee based on the TEDD
area’s flows and loadings.

The surcharge shall not apply to system development fees. ‘
remedies outlined in this section, the District shall be sub;ect tothe fixed sum
payment provisions in Section 28 herein.

Fhe-Gity- s—agreement—t@—auew—the—Dcsmet—-‘te—ex;s
expwssly—eeaimgent—upen—the—ewne&s—ef—‘the—l&@

engmates—fmm—the—&ty-ef—Bﬂhng —
into-the-Gity-of Billings- y%entempe;aaeeasly—heremth%he&stﬂet
shau—prev@ae—the&{y—a—fu eeuteé—aad{eeerdab!eWawer—ef—the—R@ht-te

or-th 49{5&4@#&5459meday—seweed—by&ty—wate&ﬁm&h&@ﬁy
,i"ese-seureeef-watepeﬂgmatesofmm—the—eﬁy—ef—&umgs

—UPOR- ee—(%)—yeaps—wntten—netme—%e-the—@*smet—{emma%e—tmg
eﬂt—and—the—prews&en«ef—wastewater%ew*ees—te—the—l&@@—tfaet—as
, %shewa F Exhibit“B"-Such-termination-however-shall-notterminate the Gity's

on-of-wastewater-senvices-to-the—original-service-area-identified-as

Ih&DtstﬂGt-eeveﬂantsandwagFees{haHn—theevent—that—the—’FE—DD—t{aet—ander
“the-Districtis-everserved-by-Gity-waterfrom-the Gity-oranothersupplierwhaese
source-of-water-originates-from-the-Gity-of Billings-that-the-Districtshall-net
oppose—annexation—of-the-TEDDtract—and—shall-take—no—action—that—is
inconsistent-with-annexation-of-the TEDD-tract-into-the-Gity-of-Billings-

E—Section24-Term-of Agreementshall-be-deleted-and-replaced-as-follows:

- 24-Tetm-of-Agreement:Thefirst{term-of this-Agreementisfifteen-{(18)-years:
This-Agreementis-renegotiable-atany-time-if-both-parties-so-consentinweting-



Eitherparty-may-terminate-this-Agreement-without-cause-by-giving-the-other
party-eight-(8)-years—written-notice—Provided,—however—that-the-Gity-may
terminate-this-Agreement-with-our-without-cause-upen-three-(3)-years-written
notice-ifthe-District-purchases-water-from-a-seurce-otherthan-the-City;-without
and-exclusive-diseretion-with-or-without-cause;-pursuant-io-Paragraph-35-of
this-Agreement:

Upon—expiration—of—the—firstfifleen—{15)—year—term,—thi
auvtomatically—renrew—for—four—{4)—additienalten— '
term4nated—by—e4theppaﬁy~bygwmg—e&ght—(8)~yearswa&ea‘fﬁ
terms—are.meésﬂedby-mutualoagreemem—eﬁhe«pame& \ S

&D. Section 29 Performance or Financial Guara%%‘“§ Bcnd The first
sentence shall be deleted and replaced thh t%e% Ic

The DISTRICT shall provide an annually renewable'ﬁ
Guarantee Bond in the name of the ClTY in % % uft of $500,00.00 (Five
Hundred Thousand Dollars) for the fait fuTon% of all obligations under

; er@manw or Financial

this Agreement and shall remainsin, force. 2 1es throughout the term of
this Agreement. e%% .

The current, original Agreemenidg;emams in fu“ii erce and effect, except as expressly
amended hereby. In the event of any f*i‘ﬂact between Agreement and the terms of the
First Amendment to the Wastewa‘%er Sew:cee%gb‘greement then the terms of the First

Amendment to the Wastewatex% %?%erwce Aé%?eement shall govern.

£

IN WITNESS WHEREOF\ jowa\ is ____day of SeptemberOctober, 2020, each of
the parties has executed this# lrs&tal-\mégldment to the Wastewater Service Agreement to

be incorporated as part of the)%g;e%ment dated March 24, 2008.

LOCKWOOD WATER AND SEWER
DISTRICT

DISTRICT:

By:

President

CITY OF BILLINGS, a Montana
Municipal Corporation

By:




WILLIAM A. COLE, MAYOR

Atftest:

Denise R. Bohlman, City Clerk
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